
Analyzing the DOL Overtime 
Rule Change



About NFIB
National Federation of Independent Business
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• NFIB is a trade organization representing 300,000 small businesses 
across the country in all industries.

• Average employee size of our members is 5 employees
• In addition to lobbying for our members, we also conduct a monthly 

survey to gauge small business sentiment. In our most recent survey, 
“Unreasonable government regulations” ranks 7th out of 75 for most 
severe problem small businesses face.



Overtime Rule
Summary
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• New DOL rule starting in 2024 would increase the income threshold 
for which businesses have to pay overtime.

• Before 2023, the income threshold was $35,000 and in 2024 and 
after, it was raised to $55,000.

• There is an additional step increase until 2034 every 3 years. In other 
words, by 2034, the threshold will be $75,000 and there is an 
increase every 3 years.

• Rule only applies to EAP employees – Executive, Administrative, 
Professional Employees.



Analysis
Overtime Rule
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• The inputs for BSIM are the total dollar cost increase for a business by 
Region <- Industry <- Business Size

• Cost Increase = [Affected Workers] x [Overtime Pay]
• Overtime Pay = [Overtime Hours] x 1.5 x [Estimated hourly rate]
• Essentially we need to solve for 4 variables:

1. Figure out affected industries and percentage of salaried workers
2. Generate income distribution for industries
3. Calculate # of workers in the band ($35-55K)
4. Estimate hourly rate and overtime hours



Calculating number of Affected Workers
Overtime Rule
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• Overtime rule only affects EAP workers – Executive, Administrative and 
Professional Employees. Basically white collar workers.

• For this analysis. We only looked at 5 industries – IT, Financial Services, 
Professional Services, Education and Heath Services.

• For the first 3, it safe to assume 100% of these workers are salaried. For 
the remaining workers, we estimate hourly worker percentages based on 
BLS data



Generating Income Distribution – BLS Data
Overtime Rule
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Benchmarking BLS Data with REMI
Overtime Rule

7@NFIB @NFIB @NFIB @NFIBdotcom

Income Comparison

Employment – no distribution from  BLS given so just comparing 1 year with 
REMI



Generating Income Distribution
Overtime Rule

8@NFIB @NFIB @NFIB @NFIBdotcom

Using the BLS Data we estimate an income distribution



Getting total number of affected Workers
Overtime Rule
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Benchmarking with Federal Register
Overtime Rule

10@NFIB @NFIB @NFIB @NFIBdotcom



Calculating overtime pay
Overtime Rule
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• The federal register reported that the 85% of the 3.4 Million affected EAP 
workers are not working overtime. 

• The remaining 15% are working 11 overtime hours
• Total Overtime pay = [EAP Workers in Income range ($35-55K)] x [15%] x

[11 overtime hours] x [1.5 overtime] x
[Estimated Hourly Rate]



Doing this for every Region
Overtime Rule
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• In order to simulate by business size for wage input, we have to use regional data. The 
national data doesn’t segment by business size. Repeated the process for all the states 
and then joined together.



Employment ImpactsOvertime Rule
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Economic ImpactsOvertime Rule
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